
City Council Introduction: Monday, January 9, 2006
Public Hearing: Monday, January 23, 2006, at 1:30 p.m. Bill No. 06-6

FACTSHEET
TITLE: MISCELLANEOUS NO. 05007, requested by the
Director of Planning, amending Title 26, the Land
Subdivision Ordinance, to incorporate various screening
and landscape requirements; to incorporate pedestrian
standards for commercial and industrial areas; and to
amend the process for approving waivers of the design
standards. 
  
STAFF RECOMMENDATION: Approval.

ASSOCIATED REQUESTS: Change of Zone No. 04066
(06-5) and Miscellaneous No. 04015 (06R-9). 

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 12/07/05 and 12/21/05
Administrative Action: 12/21/05

RECOMMENDATION: Approval (7-0: Carroll, Esseks,
Strand, Sunderman, Larson, Taylor and Carlson voting
‘yes’; Pearson and Krieser absent). 

FINDINGS:
1. These proposed amendments to Title 26, the Land Subdivision Ordinance, were heard at the same time as

associated proposed text amendments to Title 27 (Change of Zone No. 04066, Bill #06-5) and the City of Lincoln
Design Standards (Miscellaneous No. 04015, Bill #06R-9), seeking to adopt various screening and landscape
amendments and pedestrian standards for commercial and industrial areas; to reduce the front yard setback; and
to allow the Planning Director to administratively approve waivers to the Design Standards. 

2. The staff recommendation of approval is based upon the “Analysis” as set forth on p.7-12, concluding that the
proposed amendments are in conformance with the Comprehensive Plan.  The proposed changes to the screening
and landscape standards will substantially improve the visual appearance of the City streets.  In many cases, the
developers would be compensated by reduced front yard setbacks which provide more developable land.  The
proposed text for pedestrian circulation standards in commercial and industrial areas will substantially improve
opportunities for pedestrian movement, which is an identified goal of the Comprehensive Plan.  The proposed
amendments will also allow staff to determine “substantial” conformance with design standards and to
administratively approve requests to waive the design standards.  

3. The staff presentation and testimony in support is found on p.14-17.  Additional information submitted by the staff is
found on p.37-43 of the Factsheet for Change of Zone No. 04066 (Bill #06-5).  Pages 40-43 of the Factsheet for
Change of Zone No. 04066 set forth research indicating the economic and environmental benefits of trees and
landscaping.  The record also consists of three letters in support, including the Pedestrian/Bicycle Advisory
Committee, the Lincoln-Lancaster County Board of Health and the Near South Neighborhood Association (See
p.44-46 of the Factsheet for Change of Zone No. 04066).  

4. Testimony in opposition occurred at the continued public hearing and is found on p.19-20, and the record consists
of two letters in opposition, including the position statement by the Lincoln Independent Business Association and
a letter in opposition from the Realtors Association of Lincoln (See p. 52-56 of the Factsheet for Change of Zone No.
04066).  

5. The Director of Planning met with the Realtors Association representatives, which resulted in the staff-proposed
amendments to the proposed Design Standards (Miscellaneous No. 04015), which were submitted at the
continued public hearing and are set forth on p.60 of the Factsheet for Change of Zone No. 04066.  Although Mark
Hunzeker testified in opposition on behalf of the Realtors Association of Lincoln at the continued public hearing, a
letter from Douglas Rotthaus, Executive Vice-President of the Realtors Association, recanted Mr. Hunzeker’s
negative testimony and expressed support for the proposal with the amendments being recommended by the staff
(See p.61 of the Factsheet for Change of Zone No. 04066).  

6. There was testimony in opposition by Attorney Larry Albers on behalf of Enterprise Company, suggesting that areas
of condemnation be exempted from the proposed design standard amendments (p.22).  

7. On December 21, 2005, the Planning Commission agreed with the staff recommendation and voted 7-0 (Krieser
and Pearson absent) to recommend approval of the proposed amendments to the Title 26, the Land Subdivision
Ordinance.  The Planning Commission also voted 7-0 to recommend approval of the associated amendments to
Title 27, the Zoning Ordinance, and voted 5-2 to recommend approval of the proposed amendments to the City of
Lincoln Design Standards, with amendments.  
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
_________________________________________________
for December 7, 2005 PLANNING COMMISSION MEETING

PROJECT #: Change of Zone #04066, Miscellaneous #04015, Miscellaneous #05007

Note: This is a combined staff report for related items.  This report contains a single background and
analysis section for all items.

PROPOSAL:    To amend Title 27, Zoning Ordinance, Title 26, Land Subdivision and the City of
Lincoln Design Standards to adopt various screening and landscape amendments and pedestrian
standards for commercial and industrial areas amendments. To reduce the front yard setback. To allow
the Planning Director to approve waivers to the City of Lincoln Design Standards.

CONCLUSION: In conformance with the Comprehensive Plan. The proposed text changes for
screening and landscape standards will substantially improve the visual
appearance of City streets as intended in the previous applications. However, the
new proposals are less extensive, and in many cases developers would be
compensated by reduced front yard setbacks which provides more developable
land. The proposed text  for pedestrian circulation standards in commercial and
industrial areas will substantially improve opportunities for pedestrian movement
which is an identified goal of the Comprehensive Plan. Proposed new language
will allow staff to determine “substantial” conformance with design standards and
to approve waiver requests.

RECOMMENDATION:  
Change of Zone #04066 Approval
Miscellaneous #04015 Approval
Miscellaneous #05007 Approval

GENERAL INFORMATION:

HISTORY:

Nov. 10, 2005 Landscape screening amendments and pedestrian standards presented to the
Mayor’s Neighborhood Roundtable.

November 9, 2005 Briefing with Planning Commission on the proposals.

November 8, 2005 Pedestrian standards presented to the Lincoln-Lancaster County Board of Health
and are given vote of support.

October 11, 2005 Pedestrian standards presented to the Mayor’s Pedestrian and Bicycle Advisory
Committee and are given vote of support.
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Sept. 20, 2005 Public meeting held to discuss landscape screening amendments and
pedestrian standards with public and representatives of the development
community.

Sept. 8, 2005 Pedestrian standards presented to the Mayor’s Neighborhood Roundtable.

April 28, 2005 Public meeting held to discuss landscape screening amendments  with public
and representatives of the development community.

April 13, 2005 Landscape screening amendments; CZ #04066, Misc. #04015 and Misc.
#05007; were placed on pending by Planning Commission to allow for
additional dialogue with representatives of the development community. 

October 19, 2004 Public meeting held to discuss landscape screening amendments and
pedestrian standards with public and representatives of the development
community.

October 14, 2004 Landscape screening amendments and pedestrian standards presented to
the Mayor’s Neighborhood Roundtable.

September 2004 Planning Director withdrew CZ #3292, Misc #00011, Misc. #02002 and Misc.
#02003

September 2004 Multi-Modal Transportation Study Final Report completed; calls for
development and implementation of pedestrian standards.

May 2002 Misc. #02002 and Misc. #02003 to amend Title 26 were placed on pending
by Planning Commission, due to opposition to wider (120'-130') rights of way
for arterials in new development areas.

2002 Comprehensive Plan adopted, including the wider right of way requirements
and strategy to develop pedestrian standards.

February 2001 CZ #3292 and Misc. #00011 for Entryway Corridors was placed on pending
by Planning Commission due, to opposition of owners along I-80 to extensive
new design standards for interstates.

History of Screening and Landscape Standards:
Four years ago, the proposed “Entryway Corridors District” ordinance was heard by the Planning
Commission and placed on the pending list.  A little over three years ago, a package of proposed
ordinance amendments referred to as “Public Way Corridors” was heard by the Planning
Commission and placed on the pending list.  Since that time, many circumstances have changed:
the 2025 Comprehensive Plan was adopted, other studies have been completed, and several new
Planning Commissioners were appointed.  

The Planning Department reconsidered these proposals in light of the changed circumstances,
evaluated the likelihood of specific recommendations being approved, weighed the impact of
specific proposals on the appearance of the community as well as the impact on the property
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owners who will develop and acquire property, and put these proposals into the context of other
issues and initiatives.  As a result of this review, the Planning Department withdrew the applications
on pending, and submitted a new set of applications to the Planning Commission and City Council
for public discussion and hearings in April of this year. Those amendments were placed on pending
by the Planning Commission to allow for more dialogue, which occurred and resulted in the
attached reformatted amendments.

The "Entryway Corridors District" amendments contained a set of special design standards that
were intended for the development of properties abutting the I-80 and I-180 corridors.  The
standards were based on a consultant report completed in 2000 that analyzed these corridors.  The
report and ordinance amendments were prepared as a result of the general interest expressed by
City Council members in improving the appearance of the city's major entryways.  A companion
report looked at the prospects for enhancing the West Cornhusker corridor between the airport and
I-180, and that study did result in some landscape improvements near the airport.  Continuing
Council interest in the visual appearance of the city also has been demonstrated by:
 

Neighborhood Design Standards to ensure that new residential construction in the pre-1950
city limits is compatible with the character of the surrounding neighborhoods.

Special state and local restrictions for development in the environs of the State Capitol. 

A more restrictive sign code regarding billboards, adopted in 2000, which included special
limitations at the intersection of key roads with the city boundaries.  

 
Close review of development proposals like cellular towers that might have adverse visual
impacts.  

 
Revitalization plans for public and private land in the Antelope Valley area east of the
downtown.

The focus on the interstates was well intended.  Interstate 80 and Interstate 180 carry more traffic
and are on view to more passers-by and visitors to Lincoln than any other roads.  Much of the
bordering land is undeveloped, providing the opportunity to avoid mistakes of the past allowed
along the city's older entryways.

The “entryway” special design standards for buildings and landscaping of properties abutting the
freeway rights of way included:
 Special 50 foot landscape buffers and 100 foot building/sign setbacks
 Service/loading areas restricted from facing the freeways
 Masonry comprising at least 65% of the walls facing the freeways
 Berms or solid planting along the freeway frontage that is 15-20 feet in height
 Landscaping from a special pallette of native materials
 Lighting shielded and limited in brightness like the parking lots in newer zoning districts
 Screening of rooftop mechanical equipment 
 Special sign controls (withdrawn from the package after the original submittal)

"Public Way Corridors" was the term used in the 1994 Comprehensive Plan for wider,
multiple-use arterial corridors proposed in the city's future growth areas to better accommodate the
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demands of vehicular and pedestrian circulation, utilities, lighting and 
landscaping.   The concept was carried into the 2025 Comprehensive Plan adopted in 2002, and
the new right-of-way width for arterial streets as stated in the Plan since has been the basis for
required street dedications in the developing areas.  The original term was dropped in later
communications, but is used in this memo for convenience.   After a consultant study and adoption
of a Comprehensive Plan amendment in 1999-2000 referencing this concept, City staff developed
a proposed set of ordinance amendments in 2000-2001. Those proposed amendments went
through public review and to the Planning Commission for public hearing in April 2002.  Numerous
objections were raised by speakers at the hearing, and the Planning Commission put the proposal
on pending.

The “Public Way Corridor” amendments were intended to address a variety of issues, with some
provisions only applicable to the new, wider arterials and others applicable to the older arterials as
well.  Some of the amendments addressed issues of visual appearance, but there were other
objectives as well.  

The proposals included:
 Revise the standard in the Subdivision Ordinance for arterial street right-of-way width in

developing areas from 100 feet to 120-130 feet.

Provide compensating development flexibility in exchange for dedicating this additional right
of way: treating the additional land as easement so that it can be included in front yard
requirement, reducing the front yard requirement in certain districts, and reducing the
minimum lot depth requirement for residential lots.

 
Allow street trees to be planted in the wider rights of way of these new arterials.

 
Require that some landscaping be planted along with fences that are installed to meet the
City’s screening requirements along arterial streets

 
Require that any new fences along the rear of double frontage lots abutting arterial streets
be constructed with openings, so that the property owners can access the right-of-way for
maintenance

 
Require a minimum 12 foot front yard landscape area for auto sales lots in the City’s older
business districts, which currently can be paved right up to the front property line.

 Increase the density of parking lot screening, eliminate the provision that allows a reduction
in screening with increased setbacks, and require additional parking lot trees.

 
Provide standards for property owners who want to enhance landscaping in street rights-of-
way.

 
Amend the phasing and bonding requirements for street trees and sidewalks to make them
less cumbersome for developers.

 
Require that landscaping be installed by certified and approved nurserymen or contractors.
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History of Pedestrian Standards:
Draft pedestrian standards for commercial and industrial areas have been developed for review
and discussion over the past year.  These proposed design standards for pedestrian circulation
have now been combined with the draft screening and landscape standards into this one submittal. 
The pedestrian standards as proposed are an outgrowth of the call for the implementation of
pedestrian standards in the Comprehensive Plan that was adopted in 2002, as well from a more
detailed discussion and call for pedestrian standards in the Multi-Modal Transportation Study Final
Report which was completed in 2004.

COMPREHENSIVE PLAN SPECIFICATIONS:

F-40 Due to lesser potential impacts, the centers can be located closer to residential, though residential uses should be
buffered through landscaping, large setbacks and transitional uses, such as office or open space.

F-41 Physical linkages (i.e., sidewalks, trails, roads) should be utilized to directly connect Commerce Centers with
adjacent development, although undesirable traffic impacts on adjacent residential areas should be avoided or
minimized.

F-42 Commercial locations should be easily accessible by all modes of transportation including pedestrian, bicycle,
transit and automobiles. Center should be especially accessible to pedestrians and bicycles with multiple safe and
convenient access points. 

F-42 Buildings with more intrusive uses should have greater setbacks, screening requirements and be built of more
compatible materials.

F-51 Lancaster county boasts a diverse set of environmental resources and landscape types that should be respected
and maintained.

F-51 Environmental Stewardship
“Clean air, clean water, parks and open space, mature trees, signature habitats, and prime and productive
farmlands are valuable assets. Conservation areas, floodplains, green spaces, and parks define, and help to
create linkages between, neighborhoods and surrounding population centers. The Comprehensive Plan takes into
consideration the effects of natural phenomena not only upon localized development, but also upon the community
as a whole, upon private ownership issues, and upon recreational opportunities. The Plan thus commits Lincoln
and Lancaster County to preserve unique and sensitive habitats and endorses creative integration of natural
systems into developments.”

F-52 Signature landscapes provide visual images of the community’s natural and cultural history and serve as a
reminder of the ecosystem that forms the community’s urban and rural economic base.

F-54 Urban Forest– This feature refers to the trees and other woody plants that have been planted or grow naturally
within the limits of the communities in Lancaster County. Though many may not consider the urban forest to be part
of the “natural environment” it represents a significant community investment —exemplifies in Lincoln being a “Tree
City”– with its elimination or neglect having substantially detrimental consequences.

F-57 Make “green space” an integral part of all environment–“Green space” cam come in a wide variety of forms. The
policies of the Comprehensive Plan should strive to incorporate such uses in the full range of urban and rural
landscapes.

F-60 Buffer areas should be sought, as ecologically appropriate, along Greenway stream corridors with significant
natural values worthy of continued preservation and/or to decrease impacts from adjacent future land uses; such
impacts may include natural areas protection strategies and/or stormwater management considerations. Further
the continued development of the urban forest through design standards and other current planning mechanisms. 
Preserve the existing tree masses as much as possible by integrating them into future development plans.  

F-87 The overall objectives of the transportation plan include:
Developing a balanced transportation system that meets the mobility needs of the community and supports Lincoln
and Lancaster County’s land use projections and plan.
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Using the existing transportation system to its best advantage.
Creating a sustainable transportation network that minimizes energy consumption and environmental pollution.
Increasing the use of alternate means of transportation, including public transportation, bicycle transit, and
pedestrian movement, by improving and expanding facilities and services and encouraging compact, walkable land
use patterns and project designs.
Continuing Lincoln’s street and trails network into newly developing areas.
Designing a street and road improvement program that is both physically attractive and sensitive to the
environments of urban neighborhoods.
Maximizing the safe and efficient movement of railroad traffic, while minimizing street conflicts and reducing the
creation of barriers created by rail corridors.
Enhancing aviation facilities, while minimizing their effect on surrounding land uses.

F-90 Pedestrians should be visible to motorists and other pedestrians. Pedestrians should be separated from motorists
and bicyclists.

F-90 Pedestrian amenities should include landscaped parkways with street trees between the street and sidewalk.

F-92 Pedestrian standards should be prepared for public and private developments. These standards should consider
existing and future pedestrian activity centers. The standards should be realistic and easy to understand. Checklists
maybe used to implement the standards.

F-140 The community should continue its commitment to establishing and managing an urban forest. Strategies include,
continue planting public trees along streets and in parks; and develop programs to encourage public participation
in planting and management of public trees.

ANALYSIS:

Purpose
Parking lot landscaping and landscaping in general needs to be encouraged because it brings
many benefits to the community. Landscaping contributes to the beauty and attractiveness of our
communities. Trees and plants bring aesthetic, environmental and economic benefits to a
community.  They provide shade and seasonal color, mitigate visual blight associated with parking
lots and screen incompatible land uses. Landscaping ensures public safety by  providing protection
for the pedestrian from vehicular traffic. It enhances the safety of parking lots by guiding the
circulation of cars and people. Landscaping can be used to control access to parking lots and
provide reference points for entrances and exits.

Environmental benefits of trees and other landscaping can complement the aesthetic value.
Environmentally, plants play a significant role in modifying the climate of the immediate area.
Vegetation improves air quality by absorbing pollutants and filtering impurities, moderates daily
temperatures by absorbing sunlight and disperses sound energy. Trees can play an important role
in deadening unwanted noise. Sound waves are absorbed by a tree’s leaves, branches, and twigs
and deflected by heavier branches and trunks.  Plants also reduce soil erosion and storm water
runoff. 

Landscaping adds value to property by making commercial property more appealing to shoppers.
They provide a pleasing transition from the road to the shopping center. In residential subdivisions,
homeowners desire lots with trees even if there is additional cost. Certain arrangements of plants
around buildings may help to conserve energy by creating an insulating effect. 

A program of studies at the Center for Urban Forest Research confirms that trees in cities reduce
storm water quantity and improve surface water quality, reduce urban heat island effects, reduce
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levels of pollution particulates in the air, and reduce building energy costs. Other investigators have
found that trees affect urban economics by increasing desk workers productivity, residential
property values, commercial rental rates, and shopper’s willingness to pay for goods in business
districts. In the transportation context, drivers highly prefer views of trees in the roadside and a view
of nature while driving contributes to reduced physiological stress in drivers. 

Sources: 
“Tree Conservation Ordinances”; American Planning Association, Planning Advisory Service
Report #446; 1993

“Preparing a Landscaping Ordinance”; American Planning Association, Planning Advisory Service
Report #431; 1990

“The Aesthetics of Parking”; American Planning Association, Planning Advisory Service Report
#411, 1988

“Parking Lot Landscaping”; American Planning Association, Planning Advisory Service Report
#335; 1978

“Trees and Parking Lots”; The National Arbor Day Foundation, Tree City USA Bulletin #24, 2001.

“Trees and Roadside Safety in U.S. Urban Settings”; Paper presented to the annual meeting of the
Transportation Research Board, January 2005.

Landscape Screening Amendments:

1. Front Yard Setback

Reduce the front yard setback in the O-2, B-2, B-5, H-1, H-2, H-3, H-4, I-2 and I-3 to 20' for
buildings, parking and driving aisles. This will create more “usable” land and the opportunity
for better pedestrian connections from the sidewalks in the abutting streets, but move the
driving aisle out of the front yard except for drives that are perpendicular to the street.

2. Arterial Street Cross section

Adopt typical arterial street cross-sections and location of utilities, sidewalks, and
landscaping for 120 foot and 130 foot arterial streets. This merely reflects and describes the
standard already adopted in the Comprehensive Plan.

Adopt typical design standard showing adjustments when a trail is included in the street right
of way.

Accommodate right turn traffic lanes by dedication of 70 feet from centerline with 60 feet on
the opposite side, to ensure an adequate safety zone between the curb and sidewalk.
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3. Street trees & landscape screening

Plant street trees in the right of way, between the curb and sidewalks, along 
major streets with 120' or more of right-of-way (ROW), where they can protect pedestrians
and improve the streetscape. Street trees would continue to be planted on private property
on major streets with less than 120' of ROW 

Street trees may be planted in the right of way of state highways, including Interstate 80 and
I-180, but only with permission from Nebraska Department of Roads. If permission is not
granted, the trees shall be planted on private property adjacent to the right of way.

The screen along major streets with double frontage lots shall consist of only plants and/or
earth berms, or a combination of fence and landscaping. Fences and/or walls may provide a
maximum of 70% of the total screening requirement.  The current practice is to install a 6'
high fence. The proposed text would require some landscaping to be provided along the
street side of the fence to relieve the visual monotony of a bare fence. The landscaping
could be planted in the right of way with the fence installed along the property line.

Provide a 36 inch wide opening or gate in the fence for each double frontage lot to access
the area between the street pavement and the property line for maintenance.  Two adjoining
lots may share the same opening.  Such opening may be waived if a property owners
association is created for the maintenance of other common facilities and will assume the
maintenance of the area between the curb and the property line including the shrubs and
sidewalk.

Require a minimum 6 foot landscaped area along front yards for new development in B1, B-
3, H1, H2 and H3 districts. Development in these older business districts currently is
permitted with paving areas extending all the way to the street right of way.

Decrease number of trees per building coverage from 4 trees per 10,000 s.f. of building
coverage to 3 trees per 10,000 s.f.  in the O-3, B-2, B-5, I-2 and I-3 districts. This reduction
would compensate for the proposed increase in parking lot trees and leave the total tree
planting requirement essentially the same in these newer zoning districts. 

Increase tree canopy in parking lots:
P Increases the minimum ratio of parking lot trees per square foot of parking

area from 1 per 10,000 sq ft. to 1 per 6,000 sq ft.

P Simplifies the method that determines the required number of shade trees.
Determining the number of trees has been simplified by eliminating the need
to calculate canopy coverage based on the tree’s mature spread.

P Increase minimum planting area from 36 square feet to 50 square feet.

Increase density of screening requirements for parking lots:
P Eliminate the current reduction in screening when parking lots have additional

setbacks
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P Increase density of the four foot screen in front yard from 60% to 90%, the
same as required currently along side and rear yards adjacent to residential
zones.

P Add screening requirement for driving aisles, vehicle service and queuing
areas.

Adopt new standards for landscaping called “Design Standards for Landscaping
Streetscapes, Medians, Boulevards, Roundabouts, and Arterial Streets.” These standards
were developed by the Parks Department to govern plants desired by and paid for by the
private sector in nearby street right of way.  

4. Other Screening

Screen refuse areas, waste removal areas, service yards, storage yards, recycling areas,
exterior work areas, and ground level mechanical equipment within 150 feet of street ROW
and within the public view or abutting a residential district. 

5. Waivers

Allow the Planning Director to administratively approve waivers.

Comparison of Other Cities
A review of other cities was conducted to review the landscaping requirements within each city.
Cities reviewed were Austin, TX; Boulder, CO; College Station, TX; Columbia, MO; Des Moines, IA
and Lawrence, KS.  All of the cities reviewed have landscaping requirements that include parking
lot screening, internal landscaping of parking lots, screening of incompatible uses and street trees. 
Boulder, College Station and Lawrence all require a 100 % screen of parking lots from 0-3 feet
above the ground. Austin does not require perimeter screening, but does require end islands to be
landscaped with trees and parking spaces may not be located further than 50 feet from landscaped
area or tree. 
Boulder, Columbia, and Lawrence require screening of outside storage areas and trash areas. A
comparison table is included at the end of the staff report.

Grandfather Clause
These revisions would only apply to new applications made after the proposed amendments are
approval by the City.

Proposed Changes to Streetscapes by Zoning District
Following is a table that summarizes the proposed changes by zoning district. There are no
changes being proposed for the O-1, O-3 and B-4 districts.
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Zoning 6' Landscape Current        Change To Front Yard
Strip Front Yard           20' Front Yard Landscape

O-1 no 0' no no
O-2 no 30' or same as yes yes

abutting residential
district, whichever is lesser       

O-3 no 20' no no
B-1 yes 20' no no
B-2 no 50' yes yes
B-3 yes 0' or same as no no

abutting residential
district

B-4 no 20' or 0' depending no no
on location or same
as abutting residential
district

B-5 no 50' yes yes
H-1 yes 25' yes no
H-2 yes 25' yes no
H-3 yes 30' yes no
H-4 no 50' yes yes
I-1 no 15' no yes
I-2 no 50' yes yes
I-3 no 50' yes yes

Pedestrian Standards Amendments:

Purpose of New Standards
The design and installation of sidewalks within existing and new areas in the City of Lincoln affect
such matters as pedestrian and vehicular safety, pedestrian convenience, healthy living factors, and
the general appearance and livability of the city.  The design and installation of sidewalks within all
commercial and industrial use areas to provide for a minimum amount of safety and connection is a
matter of city-wide concern.  The adoption of these design standards will more clearly explain what
is both desired and required of developments to best meet the needs of the pedestrian.  Also,
implementation of these design standards will provide improved pedestrian convenience and
connections, improved safety, and a built environment that provides better opportunities for
increased physical activity.

The new pedestrian design standards will be applicable in the following sections of the zoning
code: O-2, O-3, R-T, B-1, B-2, B-3, B-5, H-1, H-2, H-3, H-4, I-1, I-2, I-3, Permitted Special Use:
Health Care Facilities, and Permitted Special Use: Clubs respectively.

Proposed Standards
! An on-site sidewalk system shall be constructed along streets and drives (both public and

private) and shall connect to the sidewalk system on abutting streets. 
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! Each building and pad-site shall connect to the on-site sidewalk system by way of a
sidewalk that serves the main entrance of each building and pad-site.

! The sidewalk along the front of each building that includes the main entrance(s) to the
building shall be required, with a minimum five (5) foot clear walking space.  Where angle or
90 degree parking abuts the sidewalk, a minimum of 2.5 feet of a parked car overhang
obstructing the sidewalk shall be taken into account when providing this five foot clear
walking space.  An eight (8) foot clear walking space is required along the front of a building
when the building size is 50,000 square feet in gross floor area or greater and is in retail
use.  

! Sidewalks shall be constructed to serve pedestrian movement on site in as direct a manner
as possible with a maximum 300 foot diversion for pedestrians to be used as a standard for
identifying directness. 

! With the exception of where sidewalks cross driveways, sidewalks shall be separated from
vehicle parking and vehicle maneuvering areas by grade differences, paving material,
and/or landscaping.

! The on-site sidewalk system shall connect with existing or planned bicycle trails which abut
the site but are not necessarily adjacent to the streets abutting the site.

! Installation of on-site sidewalks shall coincide with and complement required street trees
and on-site landscaping requirements.

! All on-site sidewalks (except for those that abut the fronts of buildings as discussed above)
shall provide a minimum of four (4) feet of clear walking space in width and shall be
constructed in accordance with sidewalk standards adopted by the City Engineer including
all applicable ADA standards.

Optional Floor Area Incentive Standards
Additional pedestrian amenity possibilities are included in the proposed pedestrian circulation
standards chapter of the Design Standards for the purpose of further explaining what is needed to
obtain the optional Floor Area Incentive bonus offered in the Lincoln-Lancaster Comprehensive
Plan.  The following design features are needed in site designs to identify which developments are
truly pedestrian oriented.  

! Sidewalks installed on both sides of private drives. 

! Additional clear walking space, in addition to the required 8 feet, provided along the front of
large retail buildings. 

! Internal parking lot design that provides for the comfort and safety of the pedestrian through
the provision of sidewalk facilities within the parking area. 

! Provide for even greater pedestrian orientation through enhanced site design features. 

! Bicycle racks provided in convenient and secure areas within a development.  

! Provisions made for transit opportunities in the design of a development.
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Review Procedures
A pedestrian circulation plan shall be required of submittals to include a detailed scaled drawing of
the site under review, showing the location, orientation, and dimensions of existing and proposed
sidewalks and pedestrian facilities in compliance with these Design Standards for Pedestrian
Circulation.  The City-County Planning Department shall serve as the coordinating agency for the
review and approval process required for developments involving plats, use permits, special-use
permits, and Planned Unit Development procedures. 

The City of Lincoln Public Works and Utilities Department shall serve as the coordinating agency
for the reviews and approvals required through the building permit process or other such process
as approved by the Director of Public Works and Utilities.  The Planning Department will assist in
the review of the pedestrian circulation plan when submitted during the building permit process.  In
existing commercial and industrial areas, improvements in the form of building additions or
reconstruction of 50% or more of assessed value of the property will trigger the requirement to
abide by these pedestrian design standards.

Prepared by:

Tom Cajka, 441-5662, tcajka@lincoln.ne.gov
Planner

and

David R. Cary, 441-6364, dcary@lincoln.ne.gov
Transportation Planner
DATE: October 10, 2005

APPLICANT: Marvin Krout
Planning Director
City of Lincoln Planning Department

CONTACT: Tom Cajka
Planner
City of Lincoln Planning Department
(402)441-5662
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CHANGE OF ZONE NO. 04066;
MISCELLANEOUS NO. 04015; AND

MISCELLANEOUS NO. 05007

PUBLIC HEARING BEFORE PLANNING COMMISSION: December 7, 2005

Members present: Carroll, Esseks, Larson, Sunderman, Strand, Taylor, Pearson and Carlson; Krieser
absent.

Staff recommendation: Approval.

Ex Parte Communications: None.

The Clerk announced that the staff would request a two-week deferral for re-advertising a piece of the
legislation in Change of Zone No. 04066; however, that the hearing be held today.  

Additional information submitted for the record:  Tom Cajka of Planning staff submitted an e-mail in
support from the Near South Neighborhood Association.

Proponents

1.  Marvin Krout, Director of Planning, presented the proposal, stating that this is one of the many
efforts to “fix the standards and streamline the process”. 

The primary authors of the proposed legislation are David Cary on pedestrian standards and Tom
Cajka on the streetscape and landscape and screening standards.  

This has a very long history, going back to before the year 2000 where there was discussion about
“public way corridors” (how we are going to design and build the new arterial streets in the new
development areas).  It also dealt with the attractiveness of the street and the adjacent frontage.  That
case turned into proposed ordinance amendments and in 2001 or 2002, the Planning Commission put
that proposal on pending indefinitely.  

The second effort was called “entryway corridors” which had its own history, the objective being to look
at the major ways into the community, particularly I-80.  There was a proposed I-80 corridor ordinance
to maintain the attractiveness of the community, and that, too, was placed on pending by the Planning
Commission 2002.  

In the meantime, the new Comprehensive Plan was adopted, there have been changes on the Planning
Commission and the Director of Planning.  The newly adopted Comprehensive Plan makes all kinds
of references to improving the attractiveness of the community and how that is related to economic
development in the 21st century.  

The foregoing amendments have now been consolidated into streetscape, landscape and pedestrian
standards.  The staff has been working on this proposal for 15 months and there have been two or
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three briefings for the Planning Commission.  The staff sought input from the development community
and significant changes have been made in response to that input.  This package came before the
Commission in April, when it was again placed on pending and it has now been repackaged and is
hereby resubmitted for the Planning Commission review and consideration.  

Krout then summarized the proposal:  

--allow street trees in right-of-way of major streets -- they make a tremendous difference in the
visual quality of the community – where they will shade and protect pedestrians and the street;

--increase the density of low screening that is currently required in front of parking lots; 

--soften the appearance of the solid wood fences; 

--screen trash receptacles, open storage and loading areas; 

--alter the formulas for tree planting requirements–the effect is to increase trees in and around
parking lots in older business districts where there is development or a new development.  The
impact on the new business districts is none.  The problem in the newer areas appears to be
enforcement, thus the proposal is to show a contract for the landscaping or provide a bond;

--in the older business districts, new development or redevelopment is allowed to pave parking
lots up to the street right-of-way, which is usually up to the sidewalk, so the proposal requires
at least a 6' landscape strip in front of that parking lot with low shrubs; 

–Parks Department has been working on standards and materials when property owners want
to do landscaping on nearby public right-of-way – they have asked us to include those new
standards as part of the design standards in this package; 

--buildings and parking would be allowed to be closer to the street.  If we are serious about
pedestrian convenience, which is another part of this package, we want to encourage activities
to be closer to the street and the sidewalk.  It gives back 30' of property that is now front lawn
along these streets to the property owner, which is a considerable increase in value to the
property.

–the idea of streamlining the process has to do with a strategy that the Planning Department
is pursuing, i.e. eliminating use permits.  If there are sufficient standards, and if we have dealt
adequately with screening, landscaping, and lighting, we should be able to avoid having all site
plans for commercial development in newer zoning districts come before the Planning
Commission for approval.  This does connect to a larger strategy of simplifying that use permit
process.
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–with regard to pedestrian standards, today we have a requirement that all parking lots have
walkway systems, but we do not have standards that clarify those requirements.  Public Works
and Building & Safety have provided some guidelines on what we mean by a walkway system
into or out of a parking lot.  The standards have to do with adequate 
width, making connections between sidewalks or bike trails on the perimeter, etc.  These will
not require any type of public review but will be part of the building permit process.

–more guidelines on situations where someone is asking for commercial zoning and they want
to qualify for a “floor area bonus” that allows more square footage than the top of the range for
a neighborhood business center or commercial community scale business center.  

–on the process side, there is a recommendation for two changes relating to the process of
approving design standards that should help streamline the process.  One is to use “substantial”
and allow for an administrator at Planning, Building & Safety or Public Works to make a
determination that a proposed development “substantially” meets the design standard.  We are
asking the Commission to give a little bit of discretion that people who are on staff can use
some common sense and identify when the spirit and intent is met.  

–another process proposal is to allow staff to administratively approve waivers of design
standards (not zoning or subdivision standards).  Krout believes that a little more flexibility is
permissible and suggested that the Public Works Director knows better whether or not to permit
a sewer line to go in the opposite direction of the grade and surface or to be plus or minus 18
feet in depth.  Lots of these are technical decisions and this is a request that the staff be trusted
to make some decisions.  These waivers would be subject to appeal to the Planning
Commission and/or the City Council.  

The staff did meet with the development community.  Krout noted that there is a letter from the Realtors
Association in opposition with concerns about cost and safety issues.  Krout advised that he has
responded and he will attempt to meet with the Realtors Association prior to the next meeting.  

Strand expressed concern about the requirement that the landscaping be done by a qualified
nurseryman or contractor.  What if a neighborhood wants to take over a median and buy the stock?
Why can’t they do the planting as a donated service?  Krout thought that provision had been removed
from the proposal.  He will ask the Parks Director to respond at the next meeting.  
Esseks requested that the issue of whether these enhanced design standards really help promote new
investment and the retention of existing businesses be addressed at the next meeting.  He believes
that they should, but it would be helpful to have some empirical evidence about that.  He likes the
comparisons to peer communities but maybe the APA service can help on this issue.  Either the
investors themselves or the consumers expect a certain type and standard of amenity.  Krout advised
that the staff did compare the standards, but it will be hard to compare the economic development in
one community versus another based on the quality of the standards, but we can probably get to survey
responses from employers who make relocation decisions.  

With regard to the waiver process, Carlson inquired as to how one knows that they may be interested
in appealing what has been waived.  Krout stated that neighbors are not notified today when the
Department approves an administrative amendment today, except in one particular case in the zoning
ordinance that has to do with the new neighborhood design standards.  For most cases, it is not
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necessary and he would not suggest it.  If you feel that something is needed, then the best approach
would be to expand on what we already do with the City Council, where the Planning Department sends
them a written summary of the resolutions of Planning Commission and the letter approving final plats.
If the Planning Commission needs to be kept informed about administrative decisions, that would
probably be the best way to do it.  There was concern about the timeliness of such notice in order to
meet a 14-day appeal period.  

Strand moved to defer two weeks, with continued public hearing and action scheduled for December
21, 2005, seconded by Sunderman and carried 8-0: Carroll, Esseks, Larson, Sunderman, Strand,
Taylor, Pearson and Carlson voting ‘yes’; Krieser absent.

Support

1.  Neal Thomas, current chair of the Pedestrian and Bicycle Advisory Committee, read a letter
in support of enhancing pedestrians standards throughout our community.  The Pedestrian and Bicycle
Advisory Committee has reviewed the proposal which includes requirements for pedestrians
circulating in facilities within commercial and industrial areas and the Committee believes these
requirements are critical.  The members of the Advisory Committee voted unanimously to support
these pedestrian design standards, and suggests that continued discussion should occur regarding
other areas of our community in need of detailed pedestrian design standards.  

Esseks inquired about provisions for bicycle racks.  Thomas does not believe that has been
addressed in this proposal.  He only recalled random discussion about it.  

2.  Mike Heyl, Public Health Educator with the Lincoln-Lancaster County Health Dept., appeared
on behalf of the Director of the Health Department, and expressed support for the design standards
for pedestrians circulating in commercial and industrial areas.  The Planning Commission has been
meeting with the Lancaster County Board of Health in regard to physical activity and how the built
environment impacts people’s choice of transportation.  The Health Department believes that the
design standards make physical activity the easy choice.  It would make Lincoln a more pedestrian-
friendly community through the built environment.  He also referred to the letter dated November 8,
2005, from Larry Hudkins on behalf of the Board of Health, expressing unanimous support for these
standards as written.

Taylor asked whether non-motorized transportation has been addressed.  Heyl indicated that it has not
yet been addressed.  The Multi-Modal Transportation Task Force did some community information
gathering and he believes that report is part of the Comprehensive Plan.  

Esseks commented that Lincoln is famous for its bike trails and hiking trails, and it would be a shame
not to have some encouragement for the bike racks.  Heyl noted that there is a coalition that has been
working for about a year, called “Lincoln in Motion”, which is taking a look at things that can be done
to make that environment more friendly.  As part of the Downtown Master Plan, some of the parking
garages were approached about taking some of the parking stalls out and putting in bike lockers or
bike stalls.  That might be more on a seasonal basis.  The bike trails are not yet considered a
commuter trail system.  
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There was no testimony in opposition.  

CONT’D PUBLIC HEARING BEFORE PLANNING COMMISSION: December 21, 2005

Members present:  Esseks, Larson, Sunderman, Strand, Carroll, Taylor and Carlson; Pearson and
Krieser absent.

Staff recommendation: Approval.

Ex Parte Communications: The Clerk announced an e-mail communication to the Planning
Commission from Marvin Krout with the staff’s proposed amendments in response to meeting with the
Realtors Association, and an e-mail communication from Commissioner Esseks explaining his
discussion with Laura Bell expressing concern about the proposed 90% screen.  

Taylor stated that he also received a phone call from Laura Bell.  

Esseks inquired whether the staff had found any information about how investment decisions made by
businesses coming to Lincoln or deciding to stay here might be affected or have been affected by
pedestrian standards and also landscape standards.  Tom Cajka of Planning staff advised that he did
some research on other cities and communities.  There are a lot of publications that talk about
landscaping and screening and economic development and he submitted some citations of different
references.  Most of the research shows that landscape and screening enhances commercial and
residential property.  There have been studies that have shown that nice landscaping increases the
resale value of both industrial/commercial properties and residential properties.  Street trees also add
to the value.  

The staff had also looked into some Police Departments in different cities.  There is actually a program
called “Crime Prevention through Environmental Design” that talks about different ways to incorporate
landscaping to have a safe visible area.  Most of the cities advocate that if you plant shrubs that they
be no higher than 3', and if you have trees, that they be pruned to at least 6' in height.  

Cajka submitted proposed amendments to the design standard text:

Add to Section 3, General Requirements: Requirements of this Chapter shall apply to new
construction of structures or parking lots, additions to existing buildings and additions to existing
parking lots.  The screening and landscaping requirements shall only apply to the area of
expansion for building additions or parking lot additions.

Section 7.1 (d) - second line: Strike “from two feet (2') to four feet (4')” and Add, “ground
elevation to three feet (3').

Section 7.4 - second paragraph, third line, replace “thirty percent (30%)” with “twenty percent
(20%)”.  

Taylor expressed concern about the safety of parking lots with these proposed requirements providing
places for people with criminal intent to hide.  He is also thinking in terms of water runoff and how to
do things to mitigate flood issues, etc.  He understands that by doing this it makes our cities look a lot
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better, but he does not want to produce a problem.   Cajka does not believe the increase is going to
make a difference. It is basically to screen the bumpers, headlights and cars.  We are not talking about
big trees.  The three to six feet is a recommendation from several police departments.  

Strand inquired about the requirement for installation by a certified landscape contractor as approved
by the Parks and Recreation Department.  Lynn Johnson, Director of Parks and Recreation, explained
that this is a process that verifies they have a license with the state.  If someone wants to install plant
materials in the public right-of-way, we want them to attend an annual training session.  The Parks
Department goes over the guidelines for distance from water meters, driveways, etc.  Strand inquired
whether this standard applies to the screen behind the fence on an arterial street.  Johnson indicated
that it does.  Ray Hill of Planning staff suggested that most likely the screen behind the fence will be
planted at the same time that the street is constructed.  There will be a bond required for the
landscaping and it will probably be done as a big contract for the entire section of the final plat where
it abuts a major street.  It is part of the subdivision requirement.  

Strand believes this proposal adds more cost than intended.  She wondered whether a neighborhood
association could get together and do plants around their entrance, signs, medians, etc.  Johnson
advised that this only applies to the landscaping required through the subdivision and design
standards.  Once that initial landscaping is installed, it is perfectly acceptable for a neighborhood or
homeowners association to come back in and add plants, if it is not required landscaping that would
be subject to the certified landscape contract condition.

Upon further discussion, it was clarified that these requirements provide for a 6' landscape strip in the
front yard.  It was also clarified that if you are only doing interior redesign of the building and not
reconstructing the parking lot, this would not apply.  The only time these standards apply is if you rebuild
the parking lot, and any new parking would have to meet these requirements.  

Sunderman wondered about replacing a parking lot due to deterioration, etc.  Hill suggested that if the
parking lot is resurfaced in the same exact location, these regulations would not apply.  

Opposition

1.  Craig Mason and Coby Mach appeared on behalf of Lincoln Independent Business
Association (LIBA) in opposition.  Coby Mach stated that LIBA would like to honestly applaud the
openness of the process and the input that was sought by the Planning Director in establishing the
recommendations.  He acknowledged that a number of these recommendations are helpful and could
lead to simplification of the process and uniformity in the requirements for new development, but there
are some proposed changes that are not needed.  LIBA is all for the beautification of our city, but they
do not like placing additional burdens on the business community that exceed basic needs.

Mach stated that LIBA disagrees with the proposed design standards relating to screening, parking
lot trees, pedestrian circulation and some of the setback provisions.  LIBA likes trees; however, they
disagree with adding more trees in or around parking lots.  Trees do not flourish when surrounded by
cement.  In parking lots, trees take up usable space, require excessive maintenance, etc.  They cost
the business owner in planting and replacing them.  Increasing tree requirements may require builders
to create a larger lot.  The increased requirement will add an additional drain on our water resources.
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Lincoln is a beautiful city with a lovely existing tree canopy.  Parking lots are already required to include
trees and LIBA takes the position that it is not necessary to add trees.  While trees can be moved out
of a parking lot, you have to plant two to replace one in a parking lot.

Mach also indicated that LIBA does not like the proposed screening ordinance for parking lots and
businesses.  Vegetation limits snow removal and shrinks a parking lot during the winter.  We also need
to focus on security issues.  Such ordinances increase the risk of crime in eliminating public sight lines.
Mach also pointed out that this proposal is coming on the heels of an October 13, 2005, memo from
the Lincoln Police Department which was circulated to local businesses, which, in essence, suggests
that we need to keep shrubbery and landscaping trimmed and to a minimum, and to make certain that
employees are parking near the building.  Violent crimes are more likely to occur in a parking facility
than any other commercial location.  As a result, the National Institute of Justice recommends designing
parking facilities to increase surveillance from every source available.  Limiting vision into a parking
lot from the street, and providing hiding places for criminals behind the screening shrubbery or trees,
increases the risk of crime in these locations. Even camera surveillance systems can be hampered
by screening and trees.  The Lincoln banking community is concerned about trees that would block the
view of cameras in their lots.  

LIBA is also concerned by the changes in certain setback and pedestrian circulation provisions.  While
adjusting the setback makes great sense, the elimination of driveway and turnaround lanes for certain
businesses will hamper and increase start-up costs for restaurants and gas stations.  They make little
sense for health care facilities and clubs.  

Mach encouraged the Planning Commission to focus on the needs, not the desires.  LIBA believes that
by modifying the proposal to adopt the positive provisions, our city would be very well served.  

Esseks inquired as to the list of “positive provisions”.  Mach did not have a written list, but he believes
there are many, such as reducing the setback.  LIBA agrees to reducing the number of trees required
around a business, although this proposal increases the number of trees required in a parking lot.

Tom Cajka of Planning staff clarified that these rules would only apply to new construction or additions
to existing buildings, and to new construction of parking lots or additions to parking lots.  

Staff questions

Taylor inquired about trees damaging concrete.  What are we doing and what kind of trees are we
planting so that the investments of the businesses are protected while achieving our goal of increasing
screening?  Cajka advised that there is no height limit, but it is required to be a shade tree.  Some of
the problems can be resolved in the growth of the trees.  The proposed amendment provides that the
unpaved planting area would not be less than 50 sq. ft.  
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Taylor is also concerned about water.  Are the bushes going to require any extra watering?  Isn’t there
a period of time when the trees hit a certain height that they are removed?  Marvin Krout pointed out
that LES sometimes tops trees and scuplts trees when there is potential for interference with overhead
electrical lines.  Lynn Johnson advised that there was a period of time when we were not as careful
about the species of trees.  LES has gone through and tried to prune around the power lines.  It does
get to a point where the trees have been pruned enough that they will take them down and replace them
with a smaller tree.  Parks is working with LES on a program toward this end.  

Taylor inquired whether removing one tree requires that two be planted to replace it.  Johnson
responded, stating that it is one-to-one for street trees.  Krout agreed that it is not a two-for-one
replacement, but for a long time it has been the policy that if you are planting a tree on the outside of
a parking lot, rather than inside where it is shading the whole parking lot, you would plant two trees
instead of the one tree that is inside the parking lot.  That has been the policy for a long time and we
are not proposing any change to that.  On the issue of damage, the staff has recommended that trees
be omitted that would be shallow rooted trees that might cause those kinds of problems. If planting in
the parking lot, there should be a somewhat larger area than the minimum we have for planting to
provide some more breathing room.  It is an option to put all of the trees on the outside of the parking
lot but there are more trees because you are only shading a portion of the parking lot.

Krout pointed out that the proposed ordinance does provide for a reduction of the standard of trees
that relate to building coverage and there is an increase in or around parking lots.  The effect is that we
are not proposing to require any more trees.  It is a wash when it comes to the new development
districts.  In the older business districts where we don’t have a requirement for trees related to
buildings, we are asking for a slightly higher requirement for trees in and around parking lots so that
we can come close to providing some more tree cover.  When it comes to screening or landscape
buffers along streets, or tree planting, there is a wide difference between the older business districts
in the older neighborhoods and the newer districts.   We are trying to close that gap.  

Strand suggested that if Westfield Shoppingtown wanted to do a renovation, would they have been
required to spend extra money to put trees in the parking lot and lose parking?  Krout stated that if they
did not change their parking lot or building coverage, these amendments would not have caused any
changes.  

In terms of trees, Esseks believes the issue is having them in the front where there is parking.  What
is the purpose of the 90% screen?  Krout indicated that the requirement for low shrubs adequately
screens the bumpers and the headlights.  The glare from the headlights is a real problem at nighttime.
The problem with the 60% is that you either get clumps of shrubs or you get someone planting every
7' instead of every 5', which looks like someone just got to the end of their budget and they just didn’t
have enough money to landscape so they spread out their shrubs and it looks like missing teeth.  It
provides a much more tailored and uniform look with the consistent low screening.  It is a common
requirement in many, many communities.  This allows the parking lot to come up within 20' of the street.

Strand referred to 27th and Stockwell, where there is a Whitehead Oil U-Stop that is beautifully
landscaped.  Their landscaping is not necessarily shrubs, but lilies, flowers, etc.  Is that still allowed?
Krout explained that the idea is to have something that does not get knocked down in the wintertime.
There needs to be something consistent for 12 months of the year.  That doesn’t mean that someone
can’t come in with an alternative plan.  We are suggesting that waivers of the standards, including these
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screening and landscape standards, be approved by the Planning Director versus applying for a waiver
to the Planning Commission and possibly the City Council.  We are also suggesting language that says
that if you “substantially” meet the requirements, you are approved.  He believes that provides the
leeway and discretion to be able to look at a different plan and to be able to approve it administratively.

Carroll inquired about using an earth berm as part of the screening, and Krout indicated that a berm
can meet the requirement in whole or in part.  

Larson inquired whether the purpose of the trees is to shade the parking lot.  Krout agreed that to be
part of it.  Most people are looking for parking that is shaded when it is hot, but, from an environmental
viewpoint, we are also trying to cool the city, reduce runoff, and affect pollution.  It has been shown that
cities with good tree cover are cooler than cities without it.  

Carlson observed that this is meant to be a package that involves give and take.  It adds opportunities
for development.  It appears that the opponents like the give but they don’t like the take.  Krout agreed
that these regulations have been presented from the beginning as a “package deal” and it is part of
a more general principle of being more efficient in terms of process and more common sense in terms
of the regulations, but we are also trying to tune-up the standards where they are in need of it.  It is a
package deal and it is a staff-initiated amendment.  We tried to listen and to make changes, but with
regard to the screening and the parking lot requirements for trees, what is proposed is about the
bottom line.  Krout does not want to withdraw anything because there is a lot that is good in this
package.  The motion to amend submitted by staff today is in response to some dialog with the
Realtors Association.  Krout believes the proposed amendments are reasonable changes and that
they help address some of the concerns of the people he met with last week.  

2.  Larry Albers testified on behalf of Enterprise Company, which owns three shopping centers in
the city.  He spoke generally in favor but Enterprise Company is particularly concerned with what is
going on with the widening of “O” Street.  Enterprise Company owns the shopping center at 48th and
“O”.  The widening of “O” Street and 48th Street is already taking some of the parking.  With these new
standards, they will potentially lose even more parking in order to meet these new standards.  They
have not had time to measure the fiscal impact.  They can comply but it is going to prove to be very
costly to meet the new standards.  Alternatively, Albers proposed that consideration be given to
exempting any projects subject to a condemnation from these standards, especially since the
developers that are there now did not take this into account.  

3.  Mark Hunzeker appeared on behalf of the Lincoln Board of Realtors.  He believes it is a great
overstatement to say that these standards represent “a wash” in terms of cost and additional standards
on new development.  One of the things used as an example early on in this process as a project which
would not meet these standards was a picture of Williamsburg Village.  If we have reached a point in
this community where the Williamsburg Village standard is not good enough for us, then what is the
standard that has to be met in order to do business in Lincoln, Nebraska?  We have had a laundry list
of proposals come through this community in the last year which have diminished the availability of land
for development in new areas.  This package includes an increase in the minimum rights-of-way for
arterial streets which more than offsets the reductions in front yards, particularly when coupled with the
elimination of driving aisles in front yards.  The increase in the number of trees and screening will
require additional land for each new business built in this community.  It is not a wash.  It is an increase
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in costs at a time when our building permits for this year for single family homes and other types of
development are down.  Single family is down 20% from last year, which was down 20% from the year
before that.  It is the wrong time to be adding to the cost of doing business in this community.  Hunzeker
suggested that this is not a package that should be forwarded on because “we all like trees”.  Does
anyone really believe we are gong to cool down this city by planting a few more trees in parking lots?
We will increase the cost of maintenance, the difficulty of snow removal and increase the amount of
land necessary for a business to operate.

Hunzeker suggested that more thought could be given to this and maybe the proposal should be held
over for further public hearing given the timing of this hearing during the holiday.  

Response by the Applicant

Marvin Krout reminded the Commission that the staff has been talking for over a year with the
development community about this proposal.  He did acknowledge that in an early set of photographs
shown by a former planner in the Department, Williamsburg Village was identified as an example of
not having trees in parking lots, but that is when we had a preliminary proposal that was suggesting that
half of the trees be in the parking lot or in a peninsula or island.  That requirement has been removed
from the proposal because Williamsburg is a good example of landscaping.  The proposal does not
suggest adding the requirement that there be trees in parking lots.  All of the trees may be planted
around the parking lot.  But, if you are not planting the trees in the parking lot, then there should be more
trees around the edge.  

Krout agreed with the comments about property which is the subject of condemnation being exempted
from the new standards.  

Esseks noted Mr. Hunzeker’s comments about widening the required right-of-way for streets.  Krout
clarified that not to be part of this recommendation.  Hunzeker was referring to a debate the community
had about how wide the arterial street right-of-way should be during the debate on the Comprehensive
Plan that was adopted three years ago.  This proposal does refer to new rights-of-ways being 120',
but that is not a new standard.  The Comprehensive Plan sets forth a 120' standard, which has been
in effect for three years.  

Krout agreed that there have been some standards that have increased costs, but this package is an
attempt to compensate by reducing front yard setbacks.  

CHANGE OF ZONE NO. 04066
ACTION BY PLANNING COMMISSION: December 21, 2005

Carroll moved approval, seconded by Esseks.  
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Carlson believes these amendments to the zoning ordinance include the positive parts of the proposal.
Adopting this language that decreases the setback creates additional land.  He is in favor of increasing
the “give”, hoping that the “take” follows along.  

Strand commented that she supported impact fees under the premise that everything else would go
with it, and the good portion got yanked.  

Motion for approval carried 7-0: Carroll, Esseks, Larson, Sunderman, Strand, Taylor and Carlson
voting ‘yes’; Pearson and Krieser absent.  This is a recommendation to the City Council.

MISCELLANEOUS NO. 04015
ACTION BY PLANNING COMMISSION: December 21, 2205

Carroll moved approval, with the amendments submitted by staff today and with amendment to exempt
areas which are subject to condemnation, seconded by Taylor.  

Larson stated that he will vote against this text amendment because he thinks there is a problem with
parking lots.  There has already been a lot of compromise on parking lots.  He believes there might be
an opportunity to come up with something more acceptable if this were deferred for more dialog
between the business owners, developers and the staff.  

Strand expressed concern about that much screening and the requirement for a certified landscape
contractor.  Impact fees are going up to $4,000 in January.  We just keep increasing costs and she
wants to find ways to soften that with the soft market that we have in Lincoln right now.  

Carroll observed that this proposal has been discussed with the development community for over a
year, so it is not like the staff is trying to slip this in at the last minute.  A lot of people have had time to
make input.  Yes, they might lose land for trees but they are gaining land back by the setback
requirement being reduced.  It is important to improve the look of this city.  We do not have a lot of
trees.  We are talking about improving the city by design and that is very important.  He thinks it is a
benefit for the city to pass this.

Taylor agreed with Carroll.  We want to improve our city.  The market may be soft now but it’s not going
to be that way forever.  We need to keep the future in mind and be more optimistic.  He believes these
standards are necessary for environmental considerations in terms of pollution, emissions, and sight
pollution.  He believes it is something we need for our city.  We need all the trees we can get.  

Esseks agreed with the comments by Carroll and Taylor.  Another point is that these are incremental
changes and because the additional costs should be relatively light, he hopes that the market can bear
them.  He also believes that we need to compete with other communities on the basis of quality of life
and this would be a step forward.  

Carlson believes this is important.  Omaha has recognized that this is important and they are
increasing their standards, and their business community is leading the charge.  
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Motion for approval, with amendments, carried 5-2: Carroll, Esseks, Sunderman, Taylor and Carlson
voting ‘yes’; Larson and Strand voting ‘no’; Pearson and Krieser absent.  This is a recommendation
to the City Council.

MISCELLANEOUS NO. 05007
ACTION BY PLANNING COMMISSION: December 21, 2005

Carroll moved approval, seconded by Esseks and carried 7-0:  Carroll, Esseks, Larson, Sunderman,
Strand, Taylor and Carlson voting ‘yes’; Pearson and Krieser absent.  This is a recommendation to the
City Council.  
























